Tides

TITLES CANNOT BE COPYRIGHTED. It is true that any work to be regis-
tered in the Copyright Office must have a title, but the recording of
the title is for purposes of identification of the work, not to register
the right of exclusive use to the copyright claimant. One need only
look through a volume of the United States Catalogue to see that title
duplication is the rule rather than the exception. The courts have
ruled that the author of a copyrighted novel is not entitled to the pro-
tection of its title, especially if it is used by someone else for a drama,
poem, or some other form of writing in which none of the material
imitates or duplicates that of the book. That there is not more dupli-
cation of titles is the result of the very natural wariness of authors
and publishers against having the public confuse a new work with
one already on the market.

It is only the opportunist, the charlatan, who tries to foist his work
on the public as something that it isn't, through deliberate duplica-
tion or close similarity of title with a contemporary success or best
seller. Against such people there is protection, not through copyright
law, but through state laws against unfair competition and fraud. In-
junctions against duplication of this sort have been issued most fre-
quently when they relate to newspapers and magazines, plays and
moving pictures, rather than to stories, poems, or novels. When the
author of the Trank MerriwelT comic strips and novels found while
his moving-picture version of the material was in production that a
rival company was also planning a movie called Frank Memwell, he
had tie production stopped by court injunction. The judge declared
that a title that has become closely identified in the public mind with
the work of a particular author may not during the life of the copy-
right be used to mislead. Even after die copyright of the original
material lapses anyone using the title would have to explain that the
material was not that of the original author.

The cases in which author and publisher may look for court pro-
tection of a title may be summarized as follows:

(a) A novel entitled Elephant's Eye was published last year and
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